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1 Defendant’s was negligent and if that negligence -- or --
2 and -- and if that negligence was a cause of this
3 collision.
4 What Mr. Ervin does not have to prove is that
5 he wasn’t negligent. If you’re gonna find that he’s
6 contributorily negligent, the Defense has the burden of
7 proof of showing beyond -- I'm sorry -- that the Defense
8 has to show that it’s more likely than not that my client
9 was negligent in what he did.
10 And you heard the Judge instruct you as to how
11 you evaluate Mr. Ervin’s decision making process. You
12 can’t evaluate Mr. Ervin’s decision making process
13 through the lens that we have here today of six
14 uninvolved people who are Monday morning quarterbacking
15 what somebody did in a split second when faced with a --
16 an obvious and serious danger.
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1 Well, everything that happened for this accident to have
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1 constant at 35 or 40 miles an hour and that’s consistent
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1 see the white Honda either which would have been right
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answer question -- the question pertaining to Baltimore
Tank Lines that one, the Baltimore Tank Lines vehicle was
negligent. And two, that that negligence was the cause
of the accident.

You should evaluate Mr. -- what Mr. Ervin did
as you’re required to under the law through the light of
the situation he was in a clear and present serious
danger right there to him. He did what a reasonable
person would do in trying to get away from it. And we
can’t Monday morning quarterback what he did from our
comfortable position in the courtroom.

Also, he doesn’t have the burden to show that
he didn’t do something negligent. The Defense has the
burden to show that he did and you’ve heard no evidence
that he did anything negligent.

Thank you, ladies and gentlemen.

THE COURT: Okay.

At this stage we’ll release our alternate who
is Juror Number 30. Thank you for your participation
today. If you’d call the jury commissioner after 5:00
they’1ll let you know if you’re needed tomorrow.

30; yeah.

Okay, swear the Bailiff please.

THE CLERK: You do solemnly promise and declare

that you shall well and truly keep this jury together in
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