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the need for courts to provide language services free of charge: "[ w Jhen oral language services 
are necessary, recipients should generally offer competent interpreter services free of cost to the 
LEP person." Id. at 41,462. These principles apply to civil as well as criminal proceedings, 
regardless of state laws to the contrary. However, they are particularly compelling in the context 
of a felony criminal case against an LEP defendant. Court systems that charge interpreter costs 
t6 LEP persons impose an impermissible surcharge on litigants based on their English language 
proficiency. 

We do understand that resources are a concern across every court system. However, the 
U.S. Supreme Court articulated the need for recipients of federal funds to provide meaningful 
access to LEP persons thirty-five years ago inLau v. Nichols, 414 U.S. 563 (1974). In 2002, 
DOJ issued its LEP Guidance, reiterating the requirement that recipients of federal funds make 
their programs accessible to LEP individuals. With the passage of time, the need to show 
progress in providing all LEP persons with meaningful access is amplified. 

Examples of Title VI compliance can be found in state courts that are providing 
interpretation free of cost to all LEP persons encountering the system (including parents of 
non-LEP minors), whether it be in a criminal or civil setting, and in important interactions with 
court personnel, as well as providing translations of vital documents and signage. Attached for 
your information is a recent Memorandum of Agreement between the Department and the Maine 
Judicial System, which issued an order ensuring that interpreters will be provided at court cost to 
all LEP witnesses and parties in all court proceedings. 

The Department of Justice conducts administrative investigations and also provides 
technical assistance to court systems regarding the provision of meaningful access. We look 
forWard to speaking with you about innovative approaches to providing quality language 
services for LEP individuals. Should you have any questions or need additional clarification, 
please feel free to call Attorney Linda Quash at (202) 514-4069, who is assigned to this matter .. 

Sincerely, 

YV1.~ Q. ;J-~~ 
Merrily A. Friedlander 

Chief 
Coordination and Review Section 

Civil Rights Division 

Enclosure 



MEMORANDUM OF UNDERSTANDING· 

BETWEEN 

THE UNITED STATES OF AMERICA 

AND 

THE STATE OF MAINE JUDICIAL BRANCH 

DEPARTMENT OF JUSTICE NUMBER 171-34-8 

A. SUBJECT MATTER OF THE AGREEMENT 

Entities receiving federal financial assistance from the Department of Justice 

must take reasonable steps to provide meaningful access to limited English proficient. 

(LEP) ii:1dividuals unger Title VI of the Civil Rights Act of 1964, as amended, 42 U.S.C. 

§20GGd, et seq., (Title VI); the Omnibus Crime Control and Safe Streets Act, as .. 

amended, 42 U.S.C. §3789(c} (Safe Streets Act); and their respective implementing 

regulations, 28 C.F.R. §42.1 .01, et seq., and §42.201", et seq. The United States 

Department of Justice (Department) Civil Rights Division has conducted an 

administrative review of the State of Maine Judicial Branch (Judicial Branch) in 

response to a complaint filed in March 2.003 alleging that the Maine courts,Jailed to 

provide interPreters and other .language access services to LEP individuals. As part· 

of its review, Departmental personnel conducted an on-site visit to Maine from· 


. 	August 7 - ,11, 2.0.06." During the ·on-site, Departmental personnel visited Maine courts, 
observed various judicial proceedings, and met with members of the Judicial Branch . 
and various community organizations representing l!=.P individuals. 

The Judicial Branch has voluntarily undertaken a number of steps designed to 
ensure meaningful access to the Courts. The Chief Justice of the Maine Supreme 
Judicial Court ("SJC") established the Limited English Proficiency Task Force ("LEPTF") 
in May of 20.05. In February of 2.0.07, the TaskForce made recommendations to the 
SJC with regard to deyelopment of a Limited English Proficiency Pr<?gram and for the 

. promulgation of rules, orders, statutes or policies relating to LEP. Effective October 11, 
2006, the SJC promulgated Administrative Order JB-06-3, Guidelines for Determination 
of Eligibility for Court-Appointed Interpretation and Translation Services. Administrative 
Order JB~06-03 is available on the Judicia·1 Branch's website on the internet. 

This Admi~istrative Order exten·ds qualified interpretation, at the State's expense, 
to all LEP individl,lals who are parties or witnesses in any type of court case, parents of 
minors involved in juvenile actions, or court customers seeking information or other 
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prohibit discrimination on the basis of race, color, national origin, sex, and religion and 

provide jurisdiCtion for the Department to investigate the complainant's allegations. 


The Department is authorized under 28 C.FR. Part 42, Subpart C and 
Subpart D, to investigate the complaint in this matter to determine the Judicial Branch's 
compliance with TitieVI and the Safe Streets'Act, to issue findings, and, where 
appropriate, to negotiate and secure voluntary compliance. Furthermore, the 
Department is authorized under 28 C.F.R. §42.108 and 28 C.F.R. §42.210; to suspend 
or terminate financial assistance to the Judicial Bn;lnch provided by the Department 
should the Department fail to secure voluntary compliance pursua!1t to Subpart C or 
Subpart D, or to bring a civil suit to enforce the rights of the United States under 
applicable federal, state, or local· law. . 

C. REMEDIAL ACTION 

1. The Judicial Branch acknowledges its obligation to comply with Title VI, 
the Safe Streets Act, and implem~nting regulations, and will provide me'aningful aCGess' 
to all LEP parties and witnesses in all cases before the Maine courts, regardless of an . ~ 

.. LEP individual's national origin or limited ability to speak, read, write, or understand 
English. . . 

2: . The Judicial !;3ranch acknowledges its obligation to take reasollable'steps 
to ensure effective communication with 'and meaningful access for 'LEP persons in the 
language(s) in which they are profiCient, by providing competent language services'af 
the state's expense, in order to comply with Administrative Order JB-06-03, in the 
manner contemplated by the Department of Justice Final Guidance to Federal Financial' 
Assistance Recipients, 67 Fed: Reg. 41455-41472 (June 18, 2002) (UOOJ.·Guidance"). 

3. In conjunction with the Departments review, the Judicial Branch has 
dev.eloped and implemented anAdministrative Order extending qualified interpretation, 
at the State's expense, to all LEP individuals who are parties or witnesses in any type of 
court case, parents of minors involved iii juvenile actions, or court customers seeking 
information or other assistance from court c1erks.1 The Judicial Branch agrees to 
comply with the terms of Administrative Order JB-06-03. The Department 

It should be noted that, unlike the definition of limited English proficiency contained in the 
Department of Justice Final Guidance to Federal Financial Assistance Recipients, 67 Fed. Reg. 41455
41472 (June 18, 2002), which defines persons with LEP as "those individuals who have a limited ability to 
read, write, speak or understand English," based on principles of national origin discrimination, the Maine 
Judiciary definition of persons with LEP also includes individuals who are deaf or hard of hearing. 
Accordingly, the Department does not consider the' Administrative Order proVisions relating to deaf or 
hard of hearing individuals as part of thi.s Memorandum of Agreement. . 
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acknowledges that the Judicial·Branch has posted Administrative Order JB-06-03 on the. . 

Judicial Branch's i!!ternet home page and has distributed Administrative Order JB-06-03 

to all Judicial Branch employees. . 
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languages frequently encountered.by the courts, and has distributed those documl;lnts 
. to all courts. The Judicial Branch will periodically updatethe Jist of vital documents and 
translate them into frequently encountered I·anguages. Translated versions of those 
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4. Failure by the Department to enforce this entire Agreement or any 
provision thereof with regard to any deadline or any other provision herein shall not be 
construed as a waiver of the Department's 
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I' 11. The person signing ,for the.Judidal Branch represents that he 9'r she is 
authorized to bind the Judicial Branch to this Agreement.' , 

I 12. This Agreement can only be enforced by the parties specified in this 
\, Agreement, their legal representatives and assigns: This Agreement shall be 

i unenforceable by third parties and shall not be construed to create third party' 
, beneficiary rig,hts. This Agreement shall [lot be used against the judicial Branch in any 

proceeding otherthan a proceeding between the Department and  0 10 193.850245 Tc 0. 0 45 394.99 603.6 T0014 Tc 1.797Tj�-0.0277 Tc 7�It�(DTM80516�(any )Tj�EMCID 10- )T8436-4.89>BDC �Fagainst b Tc 0. 0 45 394.932 1.81 08034 Tc 1.79cmch:0.0277 Tc 7�It�(DTM80517�(any )Tj�EMCID 102 1  Td�0 10BDC �F)Tj�-0.015Tc 5.5241441�(against )Tj�0.0022 5.5241603.6 Tm�Unit60 
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CADRES and judicially-assisted. mediations, motion hearings, arraignments, 
commitment hearings, competency hearings, jury selection, trials, sentencing, 
appellate arguments, and any other court events or proceedings authorized by the 
presiding judge or justice. . 

When the LEP individual has couli-appointed counsel, that attorney Inay 
request authorization from the presiding judge or justice to incur expenses for 
interpreter andlor translator services for client conferences, court authorized 
evaluations, and depositions. . 

Whenever an LEP individual who needs interpretation services requests 
information andlor assistance at a cOUli clerk's window, the court clei-k will 
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